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MINUTES

VILLAGE OF LOS RANCHOS de ALBUQUERQUE

6718 RIO GRANDE BOULEVARD N.W.

BOARD OF TRUSTEES REGULAR MEETING

SEPTEMBER 17, 2008 -7:00 p.m.

Present:

Larry P. Abraham, Mayor                                     
Kelly S. Ward, Administrator


                                                                       
Annabelle Silvas, Clerk

Donald T. Lopez, Trustee/Mayor Pro-Tem             
Linda Seebach, Interim P&Z Director

Tim McDonough, Trustee                                      
Nancy Haines, Treasurer

Pablo R. Rael, Trustee                                           
Martha King, Attorney

Mary Homan, Trustee 
Greg Perez, Fire Chief
1.
CALL TO ORDER AND PLEDGE OF ALLEGIANCE 


The Village of Los Ranchos’ Governing Body held a Regular Meeting on Wednesday, September 17, 2008 in the Warren J. Gray Hall.  The Mayor called the meeting to order at 7:00 p.m.
Mayor Abraham presented a certificate to Alex Gallegos, Boy Scout Troop 9, for his achievement in earning the rank of Eagle Scout. 


A.
APPROVAL OF AGENDA

The applicant (Matthew Rembe) requested that Items 6.A. and 6.B. be deferred.
MOTION:  Trustee Lopez moved approval to amend the agenda postponing Items 

6.A. and 6.B.  Trustee Homan seconded the motion.

VOTE:  The motion carried unanimously, 4-0.

B. 
PRESENTATION OF THE WATERSHED RESTORATION ACTION STRATEGY (WRAS) BY STEVE GLASS, CHAIR OF THE WATERSHED COMMITTEE OF THE CIUDAD SOIL AND WATER CONSERVATION DISTRICT 
Mr. Steve Glass gave a presentation of the Watershed Restoration Action Strategy.

Trustee Lopez suggested that Mr. Glass coordinate with Lorilee McDowell to write an article for the Village Vision so that this information can be disseminated to Village residents. 

C. 
PROCLAMATION PROCLAIMING THE MONTH OF OCTOBER AS 

“DYSLEXIA AWARENESS MONTH”
Mayor Abraham read the proclamation proclaiming the month of October as Dyslexia Awareness Month.

2.
PUBLIC COMMENT PERIOD [3 MINUTE TIME LIMIT] 
Jason Marks, Chairman of NM Public Regulation Commission and also the Commissioner for District One, said District One encompasses most of the City of Albuquerque as well as the Village of Los Ranchos.  He said one of the Commission’s main challenges was to enforce Qwest’s A-4 Agreement to have them live up to their investment commitment to New Mexico.  He said throughout 2005-06 they litigated this with Qwest and the Commission prevailed.  He said as a result, they were able to bring Qwest to the table to settle their $225 million investment shortfall.  He said another priority of the Commission was the replacement of deteriorated cable infrastructure and they have required Qwest to spend $30 million to replace old cables by putting in new copper or fiber. He said the other good news is that in three weeks from now the rest of Southern New Mexico will be switching area codes.

He then talked about energy and how they have seen our energy prices more than double in the last four years.  He said they are facing three challenges:  the financial/economic challenge, the national security challenge because petroleum comes from regimes that are unfriendly to us; and the climate challenge.  He said climate change will change the way of life in the North Valley.  He said it is important to invest in the future now.  He said the PRC has been working with the Legislature and the Governor to accelerate the deployment of renewable energy.  

3.      CONSENT AGENDA  

  
A.
MINUTES – August 27, 2008


B.
DEPARTMENT AND COMMITTEE REPORTS

1. LAW ENFORCEMENT/BCSD

2. FIRE

3. ANIMAL CONTROL
MOTION:  Trustee Lopez moved approval of the Consent Agenda.  Trustee Rael    seconded the motion. 

VOTE:  The motion carried unanimously, 4-0
4.
REPORTS


A.
MAYOR'S REPORT

Mayor Abraham reported that: 
· He held the Mayors’ Caucus at Vernon’s Steak House and it was well attended with several Governors from the Pueblos and 8 or 9 other Mayors. 
· He rode the new Rail Runner to Santa Fe and invited the Board of Trustees to go on a test run. 
· The Cottonwood Classic Preparatory School is opening on Friday, September 19 at 11:00 a.m.

· The negotiations with the Andersons are almost complete and they are in the process of preparing a purchase agreement. 
· Administrator Kelly Ward is negotiating with the owners of the VC Center and will be closing with Retail One soon.

· AT&T should be up and running on our cell tower by the end of the month.

· An appeal was received from Attorney Melendres regarding the Caruso Home Occupation license.  


B.
ADMINISTRATOR’S REPORT

Administrator Ward reported that: 
· He had mentioned at the last Board meeting that there was a dip in our revenues versus our budgeted revenues.  He said they are now a littler closer to our budgeted amount and he will keep everyone posted.
· The contractor for the I & J Sewer Project has received a tentative approval from ABCWUA to call for a partial final inspection once the top mat of Rio Grande Blvd. is laid.  The warranty period would not start until the entire project was final.  The lift stations have had some complications and the system cannot be finalized until the lift stations are completely installed and operational.  It may slip into 2009 before that is final.  
· The impact of the price increases on asphalt for our portion of the bike lane on Rio Grande Blvd. from Chavez to Paseo del Norte is about a $9,400 increase.
· There has been discussion in recent Planning & Zoning Commission meetings about how we will draft the new Master Plan.  We have been turned down a couple times on grant applications and they are looking for alternative resources.
· He met with Mark Sanchez, Executive Director of ABCWUA, regarding some water rights that are available to the Village in the Dietz Farms area right of way.  There was an agreement with the previous Administrator that we would transfer those water rights to the Authority in exchange for the trail and trees improvements that they made along the raw water project.
· He is working on the VC project area appraisals and he now has the appraisals with the exception of three homes on Osuna Road.  He is ready to start working with the other owners to come up with an agreement based on the appraisals.
· Regarding Retail One, the bank is requesting an opinion from the Chappell Law Firm on whether the Mayor has the authority to enter into all the agreements that caused this purchase to happen.  Chappell’s advice was to bring back to the Trustees a resolution that has the specific details of the terms.

C.
PLANNER’S REPORT
Planner Seebach reported that:  

· She received a letter from Joshua Skarsguard requesting an extension on the Special Use and under Section 24B this can be administratively approved unless the Trustees would prefer this be placed on the agenda. 

· The Planning & Zoning Commission has a full agenda that will go to the Board for hearings in the near future.

· She attended the FEMA Conference in Alamogordo last week.

· The building permits are coming in steadily.

· Code Enforcement has been busy in tracking sewer hook-ups.


D.
LEGAL REPORT

Attorney Martha King reported that:

· She worked with Planner Seebach on a variety of legal issues including the special use zone.

· She worked with the Administrator on the purchase agreements, Taft Field Agreement, and open meetings issues.

· She served as legal counsel for the Planning & Zoning Commission. 
· She worked on the Landau litigation.


E.
FIRE DEPT. REPORT

Fire Chief Greg Perez reported that:

· The department had 92 calls for the month of August.

· He received a bill from Sterocycle who collects their bio hazard waste and normally they have 4 pickup cycles a year and this time it was 7.  This shows how much medical waste they are going through as a result of the increased call volume. 
· They assisted the Albuquerque Police Department with a Stress Rescue Diving Course.

· They were denied the Assistance to Firefighter Grant which was going to be used to purchase a new rescue.

· They recently completed the Policy and Procedures for the Fire Department which are under review by the Village Administrator.

· He has completed nearly 100% of the performance reviews for the firefighters and will turn these over to the Administrator for his signature.


Allen Weh said he read the article in the Village Vision requesting firefighter volunteers.  He suggested that Chief Perez run the article again, but this time list the locations where volunteers could go to get training to obtain the EMT-B license.
5. 
FINANCIAL BUSINESS 


A.
CASH REPORT – AUGUST


Treasurer Haines reported that our ending cash balance for the month of August experienced a decrease of $93,124.32 from the previous month.  She said the balance was $7,407,089.91; without the bond and open space money, we have $3,084,985.67.  She said we are still at a positive of revenues exceeding expenditures by $9,629.72.  She said the bond payment of $112,808 partly contributed to the decrease.


MOTION:  Trustee Homan moved approval of the Cash Report.  Trustee McDonough    seconded the motion.

VOTE:  The motion carried unanimously, 4-0.
 

B.
DISCUSSION AND APPROVAL OF RESOLUTION NO. 2008-9-1-REVISING THE 2008/2009 FISCAL YEAR BUDGET TO INCORPORATE THE VILLAGE’S MATCHING SHARE FOR THE COOP AGREEMENT FOR GREEN VALLEY AND RANCHITOS ROADS (PROJECT NO. HW2-M300032)

Administrator Ward stated that the grant for this agreement came back as an executed document and now they are going to adjust the budget to incorporate the funds, including the Village’s matching share.   

MOTION:  Trustee Homan moved approval of Resolution 2008-9-1.  Trustee Rael seconded the motion.

ROLL CALL VOTE:  Trustee McDonough, yes; Trustee Homan, yes; Trustee Lopez, yes; Trustee Rael, yes.  The motion carried unanimously, 4-0.

6.     
PUBLIC HEARINGS AND APPLICATIONS 

         
a.
A request by Matthew Rembe for an Amendment to the Site Development Plan for the Los Poblanos Inn and Cultural Center SU-1 Zone to allow construction of additional rooms to reach the maximum of twenty (20) rooms granted December 12, 2007. The property is located at 4803 Rio Grande Blvd. and is legally known as Plat of Tracts A2A and A3A, a replat of Tracts A2 and A3, Lands of Albert Simms II, Village of Los Ranchos de Albuquerque, New Mexico, December, 1998.  The property contains 25.6371 acres, more or less. SDP-08-03


The applicant requested that this item be deferred.  The Board postponed this under Item 1.A. – Approval of Agenda.

b. 
request by Matthew Rembe for an Amendment to the Site Development Plan for the Los Poblanos Inn and Cultural Center SU-1 Zone to construct ancillary buildings to facilitate the operational conditions approved in the Amendment to Conditions of Approval granted December 12, 2007. The property is located at 4803 Rio Grande Blvd. and is legally known as Plat of Tracts A2A and A3A, a replat of Tracts A2 and A3, Lands of Albert Simms II, Village of Los Ranchos de Albuquerque, New Mexico, December, 1998.  The property contains 25.6371 acres, more or less. SDP-08-04


The applicant requested that this item be deferred.  The Board postponed this under Item 1.A. – Approval of Agenda.
7.      
OLD BUSINESS


A.
DISCUSSION AND ACTION TO SELL 42 FEET OF VILLAGE PROPERTY TO ALLEN WEH WHO RESIDES AT 6722 RIO GRANDE BLVD. 

Administrator Ward reported that Mr. Weh has approached the Village to purchase approximately 42 feet x 265 feet of the park behind Village Hall that is adjacent to his land.  He said State law requires that the Village go through a resolution and advertisement process.  He said there is a new setback ordinance that requires 100 feet of distance between the cell tower installation and a residential property line.  

Trustee Lopez asked if you sell Village property, do you have to sell it to the highest bidder, do you have to advertise it in the newspaper, is it an auction, or is there a procedure that would allow an individual to approach the Village and acquire a piece of Village property.? 

Administrator Ward said State law envisions, with real estate transactions, the possibility of conducting a public sale which is the advertisement to the highest bidder and also a private sale.  He said both the public sale and the private sale require an appraisal, corresponding advertisement and a public body in a public meeting taking action and approving, etc.  He said he has reviewed the statute and he does not believe it is improper to consider this action.  He said if the Board wants to pursue this, then they should indicate that willingness with a vote and then Mr. Weh would have the property appraised, and bring the appraisal and an offer back to the Village.  He said that would then come before the Board and be advertised as a resolution, the Board would accept the offer and the transaction would take place.  He said he envisions that it would be in the November or December timeframe.

Trustee Lopez asked what would happen if some future administration got into a crisis and wanted to sell some of the open space.  He said it appears that would not be improper or illegal.
Administrator Ward responded that right now that is correct; however, the Village’s intention very shortly is to place a deed on that open space such that it cannot be used for any other purpose but open space. 
Trustee Homan said over the years the Caballero Norte neighborhood has had concerns with the whole buffering zone with the cell tower and barn.  She said she is concerned this would reopen their concerns.

Allen Weh stated that he did discuss this with adjoining neighbors.  He said in particular, he talked with Mrs. Woodard who lives behind him and who has been very vocal about most things.  He said he told her that he was going to be on the agenda and if she had any concerns she should come to the meeting.  He said he also spoke with his neighbor to the east about that he (Weh) might assume the covenant responsibility for the landscape screening and the neighbor had no problem with that.  He said the amount of property involved precludes any other use by any other person for any other purpose.  He said the law gives full opportunity for public consent.

Trustee McDonough said his concern is that we have a number of areas that could be attractive to neighbors to acquire for their benefit.  He said he understands how this transaction will help Mr. Weh, but he does not see how selling Village property in pieces is of benefit to the public.  He said he is hesitant to start down this path of being willing to negotiate transferring property to adjoining neighbors as it would benefit them and their plans.  He said he does not believe this is a proper role for the Village.  He said if there is an issue with trees and shade, the Village should check into it because we should not impact Mr. Weh’s property.  

Trustee Rael said he has similar concerns and he is not in favor of selling off pieces of property.

Trustee Lopez said if the Village is out there buying property, he doesn’t understand why they can’t sell some property. 

Trustee Homan said if we are required to have that setback for the cell tower, then she believes that precludes their ability to dispose of the property.  

Allen Weh said he sent a follow-up letter saying he recognized the setback and provided and stipulated that if it were to be sold, they would deed an easement that forever declares that the property could have no structure in it so that it meets the spirit and intent of the ordinance.
MOTION:  Trustee Homan moved that this Board retain the property as it exists at this time.  Trustee Rael seconded the motion.

VOTE:  The motion carried 3-1, with Trustee Lopez voting no.

B.       DISCUSSION AND APPROVAL TO ISSUE A REQUEST FOR PROPOSAL FOR A DEVELOPER OF THE VILLAGE CENTER PROJECT AREA 

Administrator Ward stated that at the August Board Meeting he was asked to look through the VC Zone permissive uses and try to single out some uses that the Village may not want in the project area.  He said these uses are listed on Pages 8, 9 and 10 of the RFP and he would now like feedback from the Board on whether this is the way they wanted it described.   

Trustee Homan said she would question why we would want to discourage a pet shop or a bicycle shop when we are promoting a pedestrian friendly area. She also questioned not including a computer shop or light manufacturing such as jewelry, pottery, etc.

Trustee McDonough said he would suggest that if all of this occurs, rental will keep some of this under control.  He said if you have a bike shop, you are not going to dedicate half of it to repair and keep junky bikes around.  He said rather than get too detailed about saying you can sell them but not fix them, rent in itself will manage the aesthetics. 

Mayor Abraham said they hope to attract some national developers who have seen successful projects.

Trustee McDonough said he thinks they should just pick the 5 or 6 that they don’t want in the Village Center and just say they are prohibited.    

Trustee Homan said she thinks the bullet on “light manufacturing” should be an acceptable use.

Trustee McDonough said he is good with keeping fire works stores out.

Trustee Rael said he doesn’t want to see indoor flea markets.

Trustee McDonough said he believes since this is an RFP for the development of the Village Center Project, they should be able to prohibit certain things without having to change the Village Center Zone Code because it is a uniquely identified project.  However, he said it may not be a bad idea to change the Zone Code if they really don’t like these uses.  


Trustee McDonough said he has a problem with “metropolis” on Page 3; he suggested “metropolitan area”.  He said on Page 4, second paragraph, second line, the numbers need to be changed to coincide with the map.  


Administrator Ward said he did not change the scale because he was not sure what Trustee McDonough wanted.  


Trustee McDonough said on Page 12, he wondered if the RFP contact was a person or an organization.

Administrator Ward responded that it was a person.

MOTION:  Trustee Homan moved to defer a vote on Item 7.B. until the regular October Board meeting.  Trustee McDonough seconded the motion.

VOTE:  The motion carried unanimously, 4-0.
8.
NEW BUSINESS 

A.
DISCUSSION AND APPROVAL OF AMENDMENT NUMBER ONE TO THE COOPERATIVE AGREEMENT FOR FOURTH STREET IMPROVEMENT PROJECT PHASE I, BETWEEN THE ALBUQUERQUE BERNALILLO COUNTY WATER UTILITY AUTHORITY AND THE VILLAGE OF LOS RANCHOS

Administrator Ward stated that the Village is billing the Water Utility Authority for work that was done on the 4th Street Project.  He said the initial project estimate that created the agreement was for $224,000 and the actual bill exceeded $300,000 in terms of work completed.  He said they have drafted Amendment #1 which provides for an adjustment in the total amount that ABCWUA is obligated for.  He said once this Board votes on it, then we will send ABCWUA a bill for $92,000.

MOTION:  Trustee Lopez moved approval of Amendment #1 to the Cooperative Agreement for the Fourth Street Improvement Project, Phase I.  Trustee McDonough seconded the motion.

Trustee Rael said on Page 2, Sherry Tippett’s name should be changed.

VOTE:  The motion carried unanimously, 4-0.

B.
DISCUSSION AND APPROVAL OF INTERGOVERNMENTAL  AGREE-MENT BETWEEN THE CITY OF ALBUQUERQUE AND THE VILLAGE OF LOS RANCHOS- FOR MAINTAINING THE EMPLOYEE BENEFITS OF THE VILLAGE OF LOS RANCHOS 
MOTION:  Trustee Rael moved approval of the Intergovernmental Agreement with the City of Albuquerque for maintaining the employee benefits of the Village.  Trustee Homan seconded the motion.

VOTE:  The motion carried unanimously 4-0

C.
DISCUSSION AND APPROVAL OF BARN USAGE RULES AND REGULATIONS
Administrator Ward said there was a request by Caballero Norte to defer this item.  He said he sent it to the Neighborhood Association who said they are in a transition regarding their leadership and asked for some time to review the draft.

Trustee Homan said they would like to see some element within the policy that would consider use by non-profit groups such as the Boy Scouts, etc. at a reduced rate or some consideration.

Chief Perez said he is concerned about the review items on the last page related to the Fire Marshal.  He doesn’t want him to be responsible for things that are outside the scope of his practice.

Trustee Rael said he thinks the fee to rent the barn should be more like $1,000.

Trustee McDonough said he thought it should be on a sliding scale—perhaps on the size of the crowd or calibrated based on number of people.  He said perhaps what they could do with non-profits is make allowance for them to apply for a waiver of the fee and that way they could be managed.

Trustee Homan said she doesn’t want them to go overboard with the fee because it isn’t a profit center; it is being done as a community service.  

Trustee McDonough said the Village doesn’t want to compete with other entities that offer these kinds of facilities on the private market.
Mayor Abraham said he would like the Board to continue giving their comments so that they can be passed on to the neighborhood association.  He also noted that he had promised there would be no after dark events because the park closes at dusk by ordinance.

MOTION:  Trustee Lopez moved to defer this item to the November Board meeting.  Trustee Homan seconded the motion.

VOTE:  The motion carried unanimously, 4-0.

D.
DISCUSSION AND APPROVAL OF SETTLEMENT AGREEMENT FOR TAFT 
MIDDLE SCHOOL RECREATION FIELD
Administrator Ward said this is a Memorandum of Agreement outlining what the parties are agreeing to regarding Taft Field.  He said there is a stipulation that this will be followed up with an actual Settlement Agreement which says we will not pursue litigation against any of the other parties.  He said when the recreation field was installed, the sprinkler system’s coverage area and flow was inadequate to water the grass.  He said in the process of redesigning that and arguing about who pays for what, the grass died.  He said the sprinkler system has been redone on the field and needs to be redone on the southwest side to provide adequate coverage.  He said the Village is coordinating with APS to accept the project soon after installation of the sod.  He said rather than going to litigation, the four parties agreed to split the cost evenly.

Trustee Rael asked what would happen if it fails again.

Administrator Ward responded that we have a provision for a water audit both on the existing field where the improvements were made and also on the southwest corner.  He said it will be put on a watering schedule that is appropriate for this time of year for new sod.  He said there will be a one year warranty on the grass.

MOTION:  Trustee Lopez moved approval to authorize the Mayor to enter into an agreement with Larkin Engineering, Star Paving and Heads Up Landscaping for the Taft Middle School Memorandum of Agreement and incorporate such language as to limit the Village’s total outlay to not more than $41,250. 

Trustee McDonough said he would add language that guarantees the project will be complete or something that says when Star Paving says they have spent their money and they don’t have enough money to finish it, this Agreement clearly says they must finish it, period.

Trustee Lopez said he would accept that amendment.

Trustee Homan seconded the motion.
VOTE:  The motion carried unanimously, 4-0.

E.
DISCUSSION AND APPROVAL TO CHANGE THE OCTOBER 8, 2008 BOARD MEETING
Trustee Homan said they should change the meeting date to be sensitive to the Jewish holiday.  

MOTION:  Trustee Homan moved approval to change the October 8 Board meeting date to Tuesday, October 7.  Trustee Rael seconded the motion.

VOTE:  The motion carried unanimously, 4-0.
9.
TRUSTEES INFORMAL DISCUSSION


Trustee Rael asked for clarification about placing political signs on your own property.


Administrator Ward said early on we had sent out letters to individual property owners saying the ordinance reads you can’t put out signs anywhere until 30 days prior to the election and please remove it.  He said we are no longer sending out those letters, but we are still controlling signs in the right of way.  


Trustee Rael asked for an update on the plaque for former trustees.


Mayor Abraham said there is some confusion with our records on who was Trustee and Mayor for which years.  He said when we are going to engrave dates on a plaque, we want to be sure they are correct.  He said we are also working on frames for the pictures.


Trustee McDonough asked about David Montoya and the open space.  He said it is now totally fenced on the eastern portion between the two ditches.  He said he thinks they have a problem with public property acquired with public funds being restricted to the private use of an individual with no agreement.  He asked if there have been any conversations with Mr. Montoya about what he plans to do there.   

Administrator Ward said his understanding initially was that he was going to grow grass and then move his cows on there to eat the grass and then move the cows off.    

Trustee McDonough said there needs to be a plan on how the open space will be used and a formal lease agreement.  He said he would also like to know how long Montoya plans to keep the fence up.  

Administrator Ward said it is not unusual for open space to be partially used for agriculture and public use.  He said he will ask Mr. Montoya to give a report before the Board.  

Trustee McDonough asked if anyone has talked to UNM to determine if they want to assist in putting together the Master Plan.  

Administrator Ward said they plan to talk to UNM.

Trustee Homan said there is a growing graffiti problem along the Chamisal lateral.  She said there are also a number of kids doing drugs and homeless people that are living back there.  She said she has had a number of phone calls complaining about a resident on the 900 block of Pueblo Solano running a construction/landscape company.

Administrator Ward said the issue is being addressed and action taken.
Trustee Lopez said the striping at 4th & Ranchitos is not getting any better and it is a safety issue.  Something has to be done.

Administrator Ward said they have received a bid to do this work.

 10.    
ADJOURNMENT

MOTION:  Trustee Homan moved to adjourn at 9:32 p.m.  Trustee Lopez seconded the motion.


VOTE:  The motion carried unanimously, 4-0.


APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this ________ day of __________________________, 2008.


ATTEST:


_______________________________

Annabelle Silvas, Village Clerk
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