Minutes 11.10.04

MINUTES

VILLAGE OF LOS RANCHOS de ALBUQUERQUE

6718 RIO GRANDE BOULEVARD N.W.

BOARD OF TRUSTEES REGULAR MEETING 

November 10, 2004 - 7:00 P.M.
Present:








Larry Abraham, Mayor






Don Lopez, Trustee/Mayor pro tem



Annabelle Silvas, Clerk

Tim McDonough, Trustee




Juan Vigil, Administrator 

Pablo Rael, Trustee





Allen Leatherwood, Treasurer










Jessica Wilkins, Planner
Excused:






David Mathews, Attorney
Mary Homan, Trustee

1.
CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

The Village of Los Ranchos’ Governing Body held its Regular Meeting on Wednesday, November 10, 2004 in the Warren J. Gray Hall.  The Mayor called the meeting to order at 7:06 p.m.

Mayor Abraham thanked the parents and Boy Scouts for the clean-up of the old Village Hall.  
          A.
APPROVAL OF AGENDA
           
MOTION: Trustee Lopez moved approval of the agenda as amended.  Trustee Rael seconded the motion. 

           VOTE:  The motion carried unanimously 3-0.
B. PROCLAMATION HONORING LIEUTENANT DANIEL BARELA

Mayor Abraham presented the Proclamation to Lieutenant Daniel Barela for the safe rescue of the Smokey the Bear Balloonist and his two passengers, as well as Certificates of Excellence to Firefighters Steven Butler, Steve Owensby and Andy Fox.  
2.
PUBLIC COMMENT PERIOD 


Betsy Greenlee and Susan Neel, announced the first Historic Guadalupe Trail Artist Studio Tour scheduled for Sunday, December 5th from 10:00 a.m. to 4:00 p.m.  Eleven Village artists are participating.  
3. CONSENT AGENDA 

A.
MINUTES - REGULAR MEETING – OCTOBER 13, 2004

Administrator Vigil made the following changes; on page 4, line 6 and page 8, line 
21, strike the word “dollar”, and on page 12, line 32, change “2002” to “2000”.

Trustee Lopez said page 4, line 2 should read, “Heartlane Farms”.

            B.         DEPARTMENT AND COMMITTEE REPORTS


1.  Fire



2.  Animal Control

Chief Clarke said that the Fire report on school patrol for the month should read 13.5 
hours.   



MOTION: Trustee Lopez moved approval of the Consent Agenda with the changes.  
Trustee Rael seconded the motion. 

           


VOTE:  The motion carried unanimously 3-0.
4.
REPORTS

A. MAYOR’S REPORT
Mayor Abraham recommended that the November 24th and December 22nd meetings be canceled.
Mayor Abraham said that they are considering having a reception for Ms. Dimas for her 104th Birthday at the lighting of the Christmas Tree on December 8, 2004 prior to the scheduled Board of Trustees Meeting.  
Trustee Lopez suggested starting the meeting at 6:00 p.m.
Mayor Abraham said that they will have one or two of the Village schools sing carols.  

Mayor Abraham said that they still need to schedule a day for the retreat.  He said that they also need to schedule a legislative reception dinner to address the Village’s priorities for the year and to hopefully have the Lobbyist there as well.    
B.  ADMINISTRATOR’S REPORT

Administrator Vigil reported that he met with the leader of the Boy Scouts regarding a lease agreement.  He said they provided him with a copy of their insurance certificate.  He is drafting a simple Lease Agreement.   
Administrator Vigil reported that the County hosted the Area I & J Sanitary Sewer System mandatory design conference here at Village Hall, and that it was well attended.  

Administrator Vigil said that he and the Mayor met with representatives of the Taft Architectural and Facility Planning Department about the Taft pond.  He said they will try to get on the Architectural Committee of the Board of Education Agenda for December to get final approval to use the Taft pond site for the 4th Street Project.  
Administrator Vigil said that in reviewing the contract with Waste Management and in discussions with Ms. Feuer a section in the contract allows for yard waste to be collected once a year during a specific week.  He said he spoke to Ms. Feuer about having this collection on either the first or second week of December.  He said they will pick up any green waste except for tree trunks and large limbs.  

C.
LEGAL REPORT 

Attorney Mathews reported that the Aragon hearing was rescheduled for February 3, 2005.  He reported that the petition for the Heartlane Farms case is still pending in the New Mexico Supreme Court.  He said he filed this petition on October 5th, and that it would probably take a couple more months before the New Mexico Supreme Court acted on this petition.

D.
PLANNER’S REPORT

Planner Wilkins reported that she has been working with URS on the Pre-Disaster Hazard Mitigation Plan and the draft should be available by the end of the week.  She said a copy would be available at Village Hall and one at the North Valley Library.  She said it will go to FEMA for their comments; then the Board will have a chance to review and comment on it.    

Planner Wilkins said the Planning and Zoning Commission is meeting next week, Wednesday, November 17th to adjust the next meeting around the holiday.  She said they have one major subdivision, two site development plans, one home occupation permit and they are also looking at language revisions for site development plans in the zoning code.  

Trustee McDonough asked about the joint work session with the Planning and Zoning Commission.


Planner Wilkins said that was put on hold until the Board has their retreat and establishes their goals.  

E.
FIRE DEPT. REPORT

Chief Clarke reported that the Tender Truck obtained through the Governor’s Grant is in Santa Fe.  They will release it when they get the title.  

Chief Clarke said in calling FEMA regarding the Ladder 12 Grant she was informed that it has not been denied at this time.  
Chief Clarke said that she has been working with Jessica on the URS and the various Grant monies available to the Village.  

Chief Clarke said she is collecting information on the implementation of a Fire Wise Community in the Village.  They require that there be 6-8 council members with one of the trustees.
4. FINANCIAL BUSINESS 


Mayor Abraham asked for an update on the audit.

Administrator Vigil said he spoke with the auditors, Hinkle and Landers and they are in the final stages of the audit.  A draft will be available for the Board’s review by the end of November.  He said the auditors will present it to the Board at the December 8th meeting.    He said it has to be finalized and submitted by December, 2004.

Trustee Lopez asked if the closed session will be during the meeting or at the end of the meeting.

Administrator Vigil said that if the Agenda is short he would propose doing it after the meeting has been adjourned.  

Trustee Lopez asked if the audit report will be sent to the State auditor after their approval?

Administrator Vigil said it will have already been sent to the State Auditor.  It will be a briefing on what the report contains.  

6. PUBLIC HEARINGS AND APPLICATIONS

A.
A REQUEST BY THERESA AND TOM CARDENAS, OF TC BUILDING (AGENTS), FOR JUDY CALDWELL, (PROPERTY OWNER), FOR APPROVAL OF A PRELIMINARY PLAT FOR A MAJOR SUBDIVISION, IN THE RIO GRANDE CORRIDOR AND IN THE A-1 ZONE.  THE PROPERTY IS LOCATED AT 7100 RIO GRANDE BOULEVARD NW AND LEGALLY KNOWN AS A TRACT OF LAND IN SCHOOL DISTRICT NO. 4, BERNALILLO COUNTY, NEW MEXICO, WITHIN THE ELENA GALLEGOS GRANT… SAID TRACT IS SHOWN AND DESIGNATED AS TRACT 139-B-1 ON MAP 27 OF THE SURVEY OF THE MIDDLE RIO GRANDE CONSERVANCY DISTRICT.  THIS PARCEL CONTAINS APPROXIMATELY 12.780 ACRES.  THIS APPLICATION HAS BEEN FORWARDED WITH A RECOMMENDATION OF APPROVAL BY THE PLANNING AND ZONING COMMISSION AT THEIR REGULAR MEETING HELD ON SEPTEMBER 28, 2004.
Planner Wilkins reported that staff recommendation is for approval with conditions as outlined in the Planning report.  Included is a memo with a couple of changes for clarification of the language.  It affects conditions #2 and combining #’s 6 & 7.  
Trustee Lopez asked if the applicant is aware of the changes in the conditions of approval.

Planner Wilkins responded, yes, and that they were provided with the memo.


Mayor Abraham confirmed with the applicant, Theresa Cardenas was aware of the 
changes.  


John Robb, 7200 Rio Grande, spokesman for the Los Ranchos Neighborhood Association, 
asked that the Board defer any action on this application as well as others until criteria for 
site development, building, etc has been developed.   He said the other reason for deferral 
is that there is no sewer system in place. 


Planner Wilkins said they could install a dry line construction to tie into “J” as soon as it 
is constructed.  
John Robb said that if this is approved it should be with the condition that all the homes be hooked up into the sewer system when available.  He said that this will set the precedent for all others that will follow.   He said that the homes nearest to Rio Grande Blvd should face the road, they should be one-story and the walls should be limited to 4 feet.  
Trustee Rael asked Mr. Robb if he is asking that we stop all construction until new guidelines are established. 

John Robb responded yes, or require mandatory guidelines.  

Tim McDonough asked if the Los Ranchos Neighborhood Association has a regular meeting date?
John Robb responded no they do not have regular meetings.
Tim McDonough asked if this application was discussed at a Neighborhood Association Meeting.
John Robb said it was at an earlier date.  There has not been a meeting for about a year, but they will be having one next Monday at 7:00 p.m.

Trustee Rael asked what the rules and requirements are when sewage extensions are brought to any area?


Administrator Vigil said that when the County, City and the Village approached the legislature to establish a water project for the developed but unserved areas of the North and South Valley.  Part of the criteria was that when the sewer or water extensions were brought to any community that it would be a mandatory hook-up for all who were within the area.  

Theresa Cardenas, 706 Los Prados de Guadalupe, said she was asked at the last meeting that they provide a site plan.  She said that they will provide a site plan with a number of criteria pertaining to residential site development, as well as covenants for the entire property including her existing home.  She said they are asking for this approval so they can sell two pieces of property.  


Trustee Lopez said a preliminary plat is required in order to show any potential buyer what the lot sizes are.  He said in referring to the memorandum of findings dated November 5th and the fact that the hook-up for sewers is mandatory he does not agree that there isn’t criteria in place. 

Trustee Rael referred to #11, to remove the existing bunkhouse.  He asked if this recommendation is the applicant’s request? 


Planner Wilkins said the bunkhouse needs to be removed because it violates the setback.

Trustee McDonough asked if the 40 foot public utility private access and irrigation easement included a driveway and ditch?


Theresa Cardenas responded, “yes”.  She said the ditch was already in place.

Planner Wilkins said that the Planning and Zoning Commission heard this application in tandem with the site development plan application at their meeting in September.  She said they deferred the site development plan application for more information and forwarded the preliminary plat to the Board for preliminary plat approval, and should the Board choose to approve it, it will go back to the Planning and Zoning Commission for final plat approval, as well as the review of the details.  She said the applicant has agreed to address the criteria that the Planning and Zoning Commission has put in place.  

Trustee McDonough asked if the Planning and Zoning Commission has discussed implementing any broad design criteria for the Rio Grande corridor.

Planner Wilkins said that at this time they are discussing site development plans for the Rio Grande corridor.  They have not discussed zoning changes.  She said this may be something for their work-study session.  

Trustee Lopez asked what the height requirements are?


Planner Wilkins said it is 26 feet.  

Trustee Lopez said that there are homes over 26 feet high along Rio Grande and at this point they may not want to continued with this.

Trustee McDonough asked Attorney Mathews what the Village’s role was in enforcing private covenants.


Attorney Mathews stated that the Village does not have a role in enforcing private covenants, except on rare occasions where we rely on private covenants as a condition of approval.  Local governments often review covenants to make sure they do not violate zoning or subdivision regulations.


Trustee Lopez asked Attorney Mathews if the covenants are stricter than the Village’s.

Attorney Mathews responded, “yes” when the covenants are stricter than the zoning ordinance the covenants will control.


Trustee McDonough asked if the covenants can be included as a condition of final plat to give the Village that authority.


Attorney Mathews said the covenants to some extent can be included in the condition of final plat, and it is not unusual to have those covenants reviewed as part of the final plat or the site development plan.  He said reviewing and approving of the covenants do not necessarily give the Village the right to enforce those covenants.  It will be on an issue by issue basis depending on the covenant.   The Guadalupe Trail covenants that address setbacks and step backs will probably be covenants that can be enforced because they now operate in tandem with the zoning ordinance. 

John Robb said what is needed is an amendment to the zoning ordinance that specifies the criteria required by the Board of Trustees for a building permit that preserves the Master Plan.  He said that creating covenants will only create a nightmare.  


MOTION: Trustee Rael moved approval of the preliminary plat of Theresa and Tom Cardenas.  Trustee McDonough seconded the motion. 




Trustee Lopez commented that it is important that the developer clearly understand that 
they must hook-up to the sewer.  This must be a condition of approval.

VOTE:  The motion carried unanimously 3-0.
7.  OLD BUSINESS
A.
DISCUSSION AND APPROVAL TO ADVERTISE AN ORDINANCE AMENDING ORDINANCE NO. 183, ZONING AND ZONE MAP, ADOPTED 10/22/03, SECTION 2 (DEFINITIONS), SECTION 6 (GENERAL REGULATIONS), AND SECTION 17 (PARKING REQUIREMENTS).  DEFERRED FROM THE OCT. 13, 2004 
Trustee McDonough asked if the Planning and Zoning Commission has reviewed these proposed amendments to the zoning code.  
Planner Wilkins responded, “no”.  She said she brought these first to the Board of Trustees to clarify the language and make it consistent in our zoning ordinance.  She said she also brought the guest house definition up because right now it requires a kitchen.  She said that she could take back the guest house issue to the Planning and Zoning Commission for their discussion.  She said with their approval she could remove the requirement for a kitchen now before taking it back to the Planning and Zoning Commission. 
Trustee McDonough said he thinks it would be more appropriate to first get the Planning and Zoning Commission’s input on amending the ordinance before making a decision.  



MOTION: Trustee McDonough moved this be sent to the Planning and Zoning Commission for their review and comments.  Trustee Lopez seconded the motion. 


VOTE:  The motion carried unanimously 3-0

B.
DISCUSSION AND APPROVAL TO ADVERTISE AN ORDINANCE AMENDING ORDINANCE NO. 192, (GUADALUPE CHARACTER), ADOPTED 8/25/04, SECTION 3, (STEPBACKS).  DEFERRED FROM THE OCT. 13, 2004 BOARD MEETING.

Planner Wilkins said that Mr. Brawley is here to speak on the intent of the ordinance and the consistency of its language.

Joe Brawley, 8528 Rio Grande N.W., said he had handouts from the original presentation he made with the diagrams.  He said the language in question is in regards to the step back limits.  He said that the language in the ordinance reads “any portion of the structure above 13 feet must be recessed a minimum of 13 feet from the first floor….”, and needs be amended because this is only true if it is up against the property line.  He said the solar access is a different angle and it is only in regards to the north property line and is reflected in the diagram.  He said that both of these have already been enforced in the Guadalupe Trail Corridor. 

Trustee Lopez asked Planner Wilkins how the solar access is handled.  


Planner Wilkins said it is regulated in the Guadalupe Trail Character Area.  


Trustee Lopez said that Exhibit 4 in their packet only talks about the step back angle and 
not about the solar access.  



Planner Wilkins said that it is in there, but the only change is to the step back limits.  She 
recommended that they insert that the solar access limit refers to the northern property 
line. 



Joe Brawley said that there is also a table in the ordinance that clearly delineates the 
criteria.  



Trustee Lopez asked if Exhibit 4 meets the “step back plane measured at a 45 degree angle 
from a point 13 ‘0” above mean grade and at the minimum set back for front, side or rear 
yard; …..”


  
Joe Brawley responded, “yes”.  


Trustee McDonough asked if the wording in the ordinance is wrong?


Joe Brawley said this language needs to be removed because it negates the possibility of 
not having to step back at all and building a vertical wall of 26 feet in height if it is back 
beyond the plane of 45 degrees.



Trustee McDonough said that currently the ordinance does not address the 45 degree 
angle and that is what they are trying to add in.  

MOTION: Trustee McDonough moved approval to advertise the ordinance in summary.  Trustee Rael seconded the motion. 


VOTE:  The motion carried unanimously 3-0

C.
DISCUSSION AND APPROVAL TO AWARD THE REQUEST FOR PROPOSAL FOR VILLAGE LOBBYIST TO IMPACT LOBBYING AND AUTHORIZE THE MAYOR TO ENTER INTO AN AGREEMENT WITH THE FIRM.
Trustee Lopez said he was familiar with Impact Lobbying and felt that they would be a solid lobbyist for the Village.  

MOTION: Trustee Lopez moved approval of RFP to Impact Lobbying.  Trustee Rael seconded the motion. 


VOTE:  The motion carried unanimously 3-0.
8.
NEW BUSINESS 



A.
DISCUSSION AND APPROVAL TO OCCUPY VACANT SPACE IN VILLAGE OWNED OR LEASED PROPERTY.


Administrator Vigil said that this administrative instruction is brought to the Board because it deals with real estate owned by the Village.  He said that what he is proposing is a policy that when the public has a need for using public property that there is a process established where they will have to submit a request in writing for the Village’s review and approval.  He said that we need to ensure that we meet State Statues to get fair market value.  He said this would establish a process to handle these requests administratively rather than having to come to the Board with each item.  


MOTION: Trustee Lopez moved approval for administrative request and approval to occupy vacant space.  Trustee Rael seconded the motion. 



VOTE:  The motion carried unanimously 3-0.
B.  
DISCUSSION AND APPROVAL OF AMENDMENT NUMBER ONE TO THE MEMORANDUM OF UNDERSTANDING AMONG THE VILLAGE OF LOS RANCHOS DE ALBUQUEQUE, CITY OF ALBUQUERQUE AND COUNTY OF BERNALILLO FOR SOUTH AND NORTH VALLEY WASTEWATER AND WATER SYSTEM IMPROVEMENTS- VALLEY UTILITIES PROJECT.
Administrator Vigil introduced Mary Murnane, Bernalillo County Division of Public Works.

Mary Murnane, Bernalillo County Division of Public Works, 2400 Broadway S.E., Albuquerque, N.M. discussed the three changes proposed in the amendment to the M.O.U.  These changes are as follows:

1.  Changes in reference to the City of Albuquerque to the Albuquerque 

     
     Bernalillo County Water Utility Authority.  
2. Revision of Exhibit B to the original M.O.U.  The change is to allow for the County to be the lead agency on areas I and J sewer projects.



3.  Allows the Albuquerque Bernalillo County Water Utility Authority to actually 

     
     provide funding to Bernalillo County.  


She said the first change is self explanatory; the Authority is now the entity responsible for the Utility.  The second change is something the County and the Village of Los Ranchos is supportive of in that it is believed that the County is more fully staffed to undertake the I and J projects and bring them to a successful completion in a much shorter period of time than the City or the Water Utility.  The third change is in part the result of the second change in that under the original M.O.U. the County was to do the funding for the project, but now that the Water Utility Authority is providing funding out of the rate base for these projects, the County needs a mechanism whereby they can obtain a purchase order from the Authority in order to undertake the design and construction of the projects.  Under the original M.O.U. the arrangement only went in one direction and so the changes proposed in this amendment would make it reciprocal whereby the County could also seek funding from the Utility.  The Utility accepted some Grant funding that was obtained through your legislators over the last two legislative sessions and therefore the County will be seeking a purchase order from the Utility in order to access those Grant funds.   

Trustee Lopez referenced Exhibit B and said that he noticed that there is funding for 2001, 2002 and 2003, but not for 2004 and 2005, and asked if the funding for Area I would be moved over into the current year?


Mary Murnane said that when they revised this Exhibit they only changed the lead agency items, they did not update the schedule, so the monies are there.  


Trustee Lopez asked if this would be the same for Area J.


Mary Murnane responded “yes”, and that they estimate that the design and construction will be closer to 5 or 6 million.  

MOTION:  Trustee Rael moved approval of M.O.U. amendment one.  Trustee Lopez seconded the motion.

VOTE:  The motion carried unanimously 3-0.
C.  DISCUSSION AND APPROVAL TO AUTHORIZE THE MAYOR TO UTILIZE STATE/COUNTY PRICE AGREEMENTS TO MEET THE PURPOSE OF THE ROAD IMPROVEMENTS COOPERATIVE AGREEMENT, CONTROL NUMBER 85889.
Administrator Vigil said that the Village has some State money that needs to be spent fairly quickly.  He said that the Cooperative Agreement of March, 2004 states that the money has to be spent by December 31, 2004.  He said that there is a couple of projects that can be done that do not require a lot of engineering study, but provide the things that we have been trying to do in terms of public safety.  He said that he and the Mayor went through the Village and looked at a number of areas and the road that seemed the most in need of repair is to the north of Paseo del Norte on 4th Street up to the Village limits.  He said that with this funding we can do resurfacing of this road.  He said the striping on the major arterials, 4th Street, Rio Grande Blvd, Chavez, El Pueblo, Ranchitos, and Ortega need to be redone and a lot of the raised buttons are worn out or no longer safe.  He said the speed bumps on Chamisal and other streets need to be repainted as well.  He said there are some drainage problems, especially in the areas of Enchanted Valley and Green Valley which are causing deterioration problems.  He said with the funding provided in this Grant, plus the money in the Severance Tax Agreement these projects can be accomplished.
Trustee Lopez asked if we will be using standard specifications in regards to repaving and resurfacing.

Administrator Vigil said that he has been talking to the County regarding the area of 4th Street, north of Paseo del Norte because the area from the County line to Alameda is another area that they wanted to use.  He said that they are going to work together with the Village to ensure that the specifications that they are planning to use are the same specifications we use.
Trustee Lopez said we will need to keep in mind the climatic requirement for paving and that all the speed bumps in the Village will probably need repainting.  

Trustee McDonough asked if the 2000/2003 Severance Tax Bonds were originally programmed for Traffic Calming. 

Administrator Vigil said this particular funding was not ear-marked for any particular project.  The only project that was year marked was the 4th Street, north of Paseo del Norte by one of the legislators.  

Trustee McDonough asked if the funding designated for Traffic Calming is still intact and separate from this funding.

Administrator Vigil said they used part of the Traffic Calming funding for the speed zone but there is still additional funding available.

Trustee Lopez asked if the Traffic Calming funding can be used towards the PNM pole.  

Administrator Vigil said that PNM is required to move it at their own cost.  Mr. Lawrence Rael has offered space on his property for this.  

Mayor Abraham said PNM says that they are working on it.  They are just trying to find the $3,000 it will take to do this.    

Trustee McDonough said that traffic and speed is still a big issue that needs to be addressed.  
Mayor Abraham reassured him that they are still trying to come up with traffic calming solutions.  He said that they are also trying not to pick roads that will be affected by the Areas I and J projects.   

MOTION:  Trustee McDonough moved approval to authorize the Mayor to utilize State/County Price Agreements to meet the purposes of the Cooperative Agreement.  Trustee Rael seconded the motion.  

VOTE:  The motion carried unanimously, 3-0.

9.       TRUSTEES INFORMAL DISCUSSION

Trustee Lopez said that the Albuquerque Chamber of Commerce and local elected officials were invited to go to Phoenix, Arizona for three days.  He said he met with the Maricopa Association of Governments and was able to view several of their departments as well as the Arizona Department of Transportation room ITS Headquarters.  The most important thing he noticed was that Phoenix and the Maricopa County area was rapidly growing.  He said that they have forced themselves over the last 5 to 8 years to come to the table to negotiate and have meetings of the minds to get some of their traffic problems resolved, move forward and get Federal funding for a variety of projects.  He said the cooperation going on in that area was amazing.  He said the Arizona Department of Transportation room has 40 monitors that show the interstates and the traffic all day long with people monitoring the traffic.  
Trustee McDonough asked if anyone got any notice about a public meeting he read about in the newspaper that was hosted by Site Southwest over by the open space where they are proposing to build the new San Juan Chama pump station.  It was to take input on the vision of how to use the open space there.  He told Planner Wilkins that she might want to contact Barbara at Sites Southwest.

Trustee Rael asked what was found out about the construction yard and fenced area by the drugstore.  

Administrator Vigil said he asked Keith to look into this and asked Planner Wilkins if she has heard anything. 

Planner Wilkins said that he has been out a couple of times and was told that they are not running the business there; they are only storing the trucks.  She said she will check back with him.  
Trustee Rael said the Contreras property is full of weeds and is a fire hazard.  

10.     ADJOURNMENT

MOTION:  Trustee Lopez moved to adjourn the meeting at 8:45 p.m.  Trustee Rael seconded the motion.

VOTE:  The motion carried 3-0.
APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this_____ day of ________________________, 2004.

ATTEST:

_________________________________

Annabelle Silvas, CMC

Village Clerk
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