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VILLAGE OF LOS RANCHOS de ALBUQUERQUE
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BOARD OF TRUSTEES REGULAR MEETING 

September 8, 2004 - 7:00 P.M.
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Larry Abraham, Mayor

Don Lopez, Trustee/Mayor pro tem




Pablo Rael, Trustee








Tim McDonough, Trustee






 

Mary Homan, Trustee
 (arrived at 7:25 p.m.)






Staff:




Allen Leatherwood, Treasurer

David Mathews, Attorney
Annabelle Silvas, Clerk

Juan Vigil, Administrator 

Jessica Wilkins, Planner

1.
CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

The Village of Los Ranchos’ Governing Body held its Regular Meeting on Wednesday, September 8, 2004 in Warren Gray Hall.  The Mayor called the meeting to order at 7:00 p.m.

          A.
APPROVAL OF AGENDA
           
Trustee Lopez said he did not receive the August minutes in his packet. 


Administrator Vigil said that the minutes are in draft form.  There are 38 pages to review.  There were some very important issues, so he is going through them very thoroughly to ensure that they properly reflect the actions taken, especially the issue of the 280 foot setback, the Dr. Griego case; and other items that may require the minutes to be pulled for future reference.

Trustee Lopez asked Mr. Vigil if item 3.A. could be deferred until the next meeting.  


Administrator Vigil said that the minutes would be ready for the next meeting.  He also said that he had two items to withdraw because he is not sure they will be ready for the next meeting.  The cash report, Fiscal Year ending June 30th is not ready.  We need to make some adjustments to it and get an approval from the DFA before bringing it forward.   Also, the resolution that was being prepared to clear the budget for Fiscal Year ending ’04 has a couple of grant issues that need to be adjusted.  

MOTION: Trustee Lopez moved approval of the agenda with deferral of item 3.A. to the 

September 22, 2004 meeting, and withdrawal of item 5.A. and 5.B.  Trustee Rael seconded the motion. 

           VOTE:  The motion carried unanimously. 3-0

B. PROCLAMATION PROCLAIMING SEPTEMBER 8, 2004 AS 

INTERNATIONAL LITERACY DAY

Mayor Abraham said that he received a letter from Barbara Richardson wanting the Village to proclaim September 8, 2004 as International Literacy Day.  

Trustee Rael asked if it should be Los Ranchos de Albuquerque versus New Mexico on International Literacy Day?”  

Trustee Lopez said that he understands it to say that as the Mayor of Los Ranchos de Albuquerque you are offering this proclamation not to New Mexico, but to the Village.  

Administrator Vigil suggested that the language be adjusted to say “Now Therefore I, Mayor, etc. do hereby join the State in proclaiming International …..”


Mayor Abraham said that we would add this language.  

MOTION:  Trustee Lopez moved approval with amended language in the International Literacy Day Proclamation.  Trustee Rael seconded the motion.


VOTE:  The motion carried unanimously. 3-0

2.
PUBLIC COMMENT PERIOD 

Pat O’Brien, Artist of the Month, talked about his art work being displayed in the Village Hall.  He said that he is not a resident of the Village.  He spends a lot of time at the Rio Grande Nature Center and takes a lot of pictures in the Los Ranchos area.  He is a retiree from the Arizona Game and Fish Department.  
3. CONSENT AGENDA 
A. MINUTES - REGULAR MEETING – AUGUST 25, 2004
This item was deferred to 9/22/04 under item 1.A.
B. DEPARTMENT AND COMMITTEE REPORTS
1. Law Enforcement/BCSD

2. Fire

3. Animal Control
MOTION:  Trustee Lopez moved approval of the reports.  Trustee Rael seconded the motion.


VOTE:  The motion carried unanimously. 3-0

4.
REPORTS

A. MAYOR'S REPORT

            
Mayor Abraham said that the Village hosted the Mayor’s Caucus at Casa Rondeña.  Nearly all of the area mayors were present with the exception of Mayor Marty Chavez and the Edgewood and Los Lunas mayors.  Two Tribal Governors, the Lieutenant Governor from Santa Ana Pueblo and the Base Commander were in attendance.  It was a very nice function; catered by Indulgence.  John Calvin presented each with a bottle of wine with the Village of Los Ranchos on the label, thanks to Lorilee.  He presented them with a mug and a copy of the Village Vision.  They were very impressed with our newsletter.  

Mayor Abraham said that Super Cuts is scheduled to start moving into their new building this week.  Walgreen’s construction is on schedule.  


Mayor Abraham said that Gilbert and Mandy Chavez of El Camino Restaurant will be cooking at the Grower’s Market this Saturday.  


Mayor Abraham said that the park is getting reseeded in areas that have had a lot of weeds.


Mayor Abraham said that later on he would like to talk about the possibly of scheduling a Trustee retreat.
B. ADMINISTRATOR'S REPORT

            Administrator Vigil said that he would like to take an item out of order and asked Trustee Rael to report on the meeting with the County and City on the Area K Sewer Project and Areas I and J.   

Trustee Rael reported that he, the Mayor and Juan met with Representative Ed Sandoval, Senator Dede Feldman, staff from their Water Authority Department, Commissioner Alan Armijo, and the employees from the City and County that had been working on the sewer project.  He said that he was concerned primarily because it seemed that we had not gone anywhere with areas I and J, which include the area in front of the Village Hall and all the way to Paseo Del Norte.  He said that Juan set up this meeting to see where we were at on this project.  The Area K Vacuum Sewer Project should be completed by mid November.  The total project should be completed within six months, somewhere around June ’05.  Areas I and J have monies available now to complete the design.  They are going to have a meeting between the City and County to determine who will be responsible for the project.  The City does not have the personnel to work on this project, so the County has offered to finish it.  

Trustee Lopez asked if they were told when Area I and J would be started?  Would it be a year from now?

Trustee Rael said as far as construction is concerned he feels that it will be sooner than that.  The only hold up is the City not having the personnel to complete the work.  


Trustee Lopez said that it would be good to keep the project moving because we are going to be asking our legislators to go back to Santa Fe and lobby for some more funding.


Trustee Rael said that they need to have a meeting with the County and City first before having a public meeting to let all the residents know what is going on.


Trustee McDonough asked if there was concurrence that the County could run those projects.  


Trustee Rael said yes as long as we were able to transfer the funds.


Administrator Vigil said that they can transfer the funds administratively by memorandum of understanding, because the assignment of projects was done between the City and the County.  Commissioner Armijo and Trustee Rael both concur that this would be a good move.  Both Senator Feldman and Representative Sandoval asked a lot of questions about the money and where the money was being spent and if additional money was needed for completion of these projects.

Trustee McDonough said that what he understood from a prior discussion that they had gotten the money for construction, but now it sounds like they only have the money for design?


Trustee Rael said no, they have all of the money.  

ADMINISTRATOR’S REPORT 


Administrator Vigil said that the AMAFCA Board approved the bond issue for the 4th Street pond.  It will be on the November 2nd ballot.  He informed John Kelly, Executive Director that the Village can help by providing information to our residents about this project.  He told him they could include an article in the Village Vision; the deadline is September 10, 2004.

Administrator Vigil said that on the Pond, our consultant with Larkin, Ray Macy has been meeting with APS and is reporting very favorable responses from APS to a joint use multipurpose field on their property.  Mr. Macy will be getting information on how to design a park that is compatible with their long range Master Plan.  


Administrator Vigil said that on the 4th Street Project and CAP II, a meeting with Mr. Peterson and his representatives to get the final edits to the CAP II Development Agreement is scheduled.  There are some changes that are necessary to meet the original conditions of approval.  CAP II is very anxious to get the agreement approved by the Board of Trustees so they can proceed with the construction of the extension of Osuna through the Northdale Project.  

Administrator Vigil said, as a reminder, at the last Trustee meeting we discussed legislation.  He has developed a Scope of Services for an RFP, for a lobbyist.  He is still looking for some input on issues to bring to the legislature and would like any suggestions brought to his attention.


Administrator Vigil said that he has drafted the Joint Powers Agreement on the Unser Museum and will be transmitting a draft to the City of Albuquerque for their concurrence.  If ready, he will bring it to the Board for approval at the next meeting or the first meeting in October.  He does not feel that we will have much opposition to the language.  It is basically transferring funding that the legislature has appropriated for this project.

Trustee McDonough asked how streamlining the capital improvements program and appropriations would impact the functionality of a lobbyist?


Administrator Vigil said that he does not fully understand what the State administration intends.  The Administration is saying that they will not look at anything beyond three priorities per governmental limit.  He said that it is unknown when to assign the top three priorities, with all the municipalities and counties; how much money will be added to the capital outlay.  The other issue is that although, the memorandum does state that he has been consulting with the legislators, the legislators still make the determination on how they are going to allocate their share of the capital outlay. 

Trustee Rael said that this was brought up at the Municipal League conference.  The Secretary handed out the forms that need to be filled out for our three priorities.   If this continues this way, it may be something that will drive a wedge between the legislator and the governor.  He said that when Representative Dan Silva asked if Albuquerque was only going to have three priorities, he was told that this would have to be discussed.  A city the size of Albuquerque probably will have more than three priorities, but did not commit to any specific amount.  He thinks that we should still go through our own legislators and give them all of our priorities.

C.
LEGAL REPORT 

Attorney Mathews said that he sent a confidential letter to the Board of Trustees on the John Aragon case.  He said he has depositions on this case September 24th and the hearing on the Motion to Amend on September 27, 2004.   He said that he wrote a letter to the Gemini attorney reminding him that we are still awaiting the settlement proposals that they insist upon writing.   He said that he has been working on the Waste Management contract and will be attending a meeting with Mr. Peterson and Mr. Vigil tomorrow.   
Mayor Abraham asked about the letter he received this morning saying that depositions had already started on the Aragon case.  He asked, how we did not know this and why did we not have anyone there?   

Attorney Mathews responded that we did not get any notice of that deposition.  

Mayor Abraham said that he does not believe that it is a legal deposition since we did not receive prior notice.  He asked, if it could be challenged.

Attorney Mathews said that he is going to read the deposition first because Ms. Tidwell told him that she did not think her deposition was helpful.  She did not remember or have any knowledge of most of the things they asked.  He said that his secretary scheduled a meeting with her next week.  He will move to have that deposition struck after he meets with Ms. Tidwell and reads her deposition.  

Mayor Abraham asked if he is representing the Village or the neighbors on the depositions coming up next week.
Attorney Mathews responded that he is representing the Village.  He said that he will have to attend this deposition because the neighborhood association in Tinnin Farms were the ones that reported the violation of the zoning ordinance and Mr. Aragon’s attorney told him he is relying upon those depositions for his motion to amend which is the following Monday.  The depositions will not be typed up and ready so I have to be there to hear what they say.  

D.
PLANNER’S REPORT 

           
Planner Jessica Wilkins said that the Planning and Zoning Commission will meet on September 28, 2004.  They will be hearing two major subdivisions.  She said that the Board was provided a letter of opposition to a Conditional Use Permit application at 8301 Guadalupe Trail.  She will provide written correspondence in regards to this.  This application is going to be heard by the Planning and Zoning Commission on the 28th..  

Trustee Lopez asked about the September 1st memorandum that she sent to the Board of Trustees indicating that the moratoriums are gone, effective today.  He asked if this issue is going away?

Planner Jessica Wilkins responded no, that a waiver to the moratorium for the Village to accept an application for Conditional Use Permit was approved, public noticed and during the public comment period we received the application.  That is why it is going before the Planning and Zoning Commission.   

E.
FIRE DEPT. REPORT


Chief Clarke reported that she has been monitoring the fire suppression at Marcelo Ruiz, Gemini Fireworks.  They broke ground to run the water line from the building to the City main to connect the sprinkler systems.  As of this morning they are just waiting for Coffman’s Sprinklers to go in and complete the connections.  She said that hopefully next week they will be able to go out and do a test on the alarm and sprinkler system.  

Chief Clarke reported that they received approximately $30,000 worth of equipment from the Homeland Security Branch consisting of six portable radios and a desktop base radio, the charger banks and batteries. She said that she has a meeting Monday at 9:00 a.m. to see what else is coming from the 2003 monies.

Trustee Lopez asked her who she is working with on this Grant.  


Chief Clarke said that she is working with Bernalillo County.  She said that she is working closely with the Village of Los Ranchos, Village of Tijeras, City of Albuquerque and Bernalillo County Emergency Managers.


Trustee Homan asked if we have control over what items are requested. 


Chief Clarke responded yes, we are part of a unit for the County and surrounding areas as far as hazardous materials and weapons of mass destruction incidents are concerned.  

5. 
FINANCIAL BUSINESS 


A.  CASH REPORT – FISCAL YEAR ENDING JUNE 30, 2004.

This item was withdrawn.
B.  DISCUSSION AND APPROVAL OF BUDGET TRANSFERS – RESOLUTION NO. 2004-9-1 – FISCAL YER ENDING JUNE 30, 2004.

This item was withdrawn.
7.
OLD BUSINESS

A.
PROCUREMENT CODE VIOLATION – WASTE MANAGEMENT CONTRACT – DEFERRED FROM THE 8/25/04 HEARING.

Administrator Vigil said that at the last meeting the Board requested that the Village attorney send a letter to the Department of Finance Administration requesting their review of this matter.  The letter was sent to them on September 1st by facsimile, but has not received a response from the Department of Finance and Administration.  The Village’s position after consultation with both our Counsel and the Municipal League Counsel is that the prior administration did exceed its authority when it issued an extension of the contract.  The original contract was entered into between the Village and Waste Management on March 11, 1999.  Under the Term of that contract, it stated that the services under that contract can be extended by mutual agreement for a total period of eight years.  Under the amended contract, which was adopted by the Village on February 11, 2004 the term of the contract was extended for an additional eight year period commencing April 1, 2004 and ending March 31, 2012.  The Procurement Code states that a contract of this nature by mutual agreement can be agreed upon for a total period of eight years, which was the language in the original contract.   In section 4.b. of our Solid Waste Collection ordinance it states that “…should the Village contract for the collection and/or disposal of solid waste the contract term shall be for not less than one year, nor more than five years with an option to renew exercisable by the Village and the contractor for an additional five years.”  He said that we are in violation of our own ordinance.   He said that he informed Marlene Feuer, Division President and General Manager of Waste Management of New Mexico that he felt that there was a violation. They have met several times and she presented information from their local attorney and their corporate counsel’s interpretation of the Procurement Code.  He said that he will ask our council to comment on whether he has had any information from DFA and whether he feels that our position is still a solid one.

 Attorney Mathews said that DFA has not issued the formal opinion yet.  DFA is looking at other contracts throughout the State of New Mexico that exceed eight years.  DFA’s oral position, General Service’s oral position and the Municipal League’s position remains that Waste Management solid waste collectors are still subject to the Procurement Code.  It is the State’s position that this extension violates the procurement code.  He says that this is a serious violation and that it will be an audit finding against us.  
Trustee Lopez said that there is a minor typographical error.  Instead of 425,000, it should say $25,000.  He asked if we are at the point of renegotiating with Waste Management on rates and everything else.   

Attorney Mathews said because we have not exceeded the eight years we have two options, we can re-bid the contract or renegotiate the contract.  

Trustee Lopez said that he would prefer renegotiation.

Trustee Rael agreed.  

Trustee Lopez asked if we are at a crisis if we still have three more years.  
Attorney Mathews stated that we are not in a crisis; we just have to solve the problem to meet the Village’s goal of a clean audit. 

Marlene Feuer, Government Affairs and Public Affairs Manager, Waste Management of New Mexico.  She said that she respectfully disagrees with the reading of the Procurement Code.  She said that included in the packet she gave the Board is the exemption portion for the Procurement code.  She said she was not able to meet with Mr. Fulginiti, but that he called her and said that he had discussed the issue with the Municipal League attorney and disagreed with the opinion that was given to the Village and does believe that the exemption to the Procurement Code does apply.   She said that municipal attorneys throughout the State of New Mexico have reviewed this section and agree with the interpretation that was used by the Village of Los Ranchos’ attorney prior to the eight year amendment on the Village contract, which was that the exemption applied.  The Municipal League’s attorney and Executive Director have agreed that the Village has not violated the Procurement Code.  She said that she also met with James Jimenez, Cabinet Secretary of DFA.  He stated that the interpretation as he reads it also indicates that Los Ranchos has not violated the Procurement Code; however he did state that he could understand there might be confusion and he recommended that there be legislative clarification.  She said she appreciates that two of the trustees have recommended renegotiations and thinks that they have a couple of alternatives:
1.  Have the Board of Trustees deem the contract illegal and renegotiate the remainder of the contract for what is left over the three year contract.  The consequence may be a rate increase.  
2. To leave the current contract in place and rely on the interpretations that have been utilized by 20 other municipalities and their attorneys. 

3. Do not want to go to court.

4. Obtain legislative clarification.   Regina Romero suggested that we speak to  Mr. Fuginiti upon his return and ascertain the League’s willingness to support legislative clarification. 
5. The Village of Los Ranchos takes a conservative approach and allows us the time to get the legislators to clarify the language of the exemption.  The exemption as intended gives all Municipalities the flexibility to bid, use RFP’s or to negotiate Solid Waste contracts.  The reason for the exemption is that if a Municipality were able to bid under the Procurement Code they may be obligated to disrupt solid waste services every 4 to 8 years.  It causes disruption of service.  Without long-term service contract the price for the services would escalate considerably. 

She said that Juan asked her how they were regulated and she said they were not regulated by the PRC.  They are regulated by a governing body and by everything that is within our contract in this governing body.  PRC has chosen not to regulate the Solid Waste Industry because it is so diverse.  She said if given the change they are willing to clarify for the Village and 27 other municipalities the language of the exemption.  
Trustee Lopez said that he and Trustee Rael were present when this extension was approved, but he had no idea about the Procurement Code situation.  He said if there is a Procurement Code violation the Board is going to have to make a decision.  He also asked Mr. Mathews if this issue occurred in the last Fiscal Year and it is determined that it is a violation then would it not be an audit finding regardless of what they do now?

Attorney Mathews responded yes it would be an audit finding but that we still have time to correct it.    

Marlene Feuer said that in speaking with James Jimenez and sharing the concerns of the trustees as well as presenting Juan’s letter regarding an audit finding, he said that DFA will not make a ruling on this.  James said that they probably would not give an opinion on this either.  She said James Jimenez read the language and tends to agree that a violation has not occurred; however, he said that it could be read as Juan is reading it.   She said to the best of her knowledge the Village’s prior administration and attorney was provided the exemption area and that is how the current eight year contract was formulated.   
Mayor Abraham asked how she would interpret that we are the regulating body.

Marlene Feuer said by the contract alone.  She said we regulate the hours of operation, the rates, when and where to pick-up, etc.  We are regulated by the Federal Government.  She said that she not willing to address the Village’s ordinance.  It is not Waste Management’s position ever to violate a Procurement Code.  She said that they informed the former administration and the Village, that in order to put the capital in, they would require more than the three years that was left on the contract because it was too much of a capital investment for that short period of time.   
Trustee Homan asked Attorney Mathews if we have any ordinances that basically dictate that our individual residences and businesses cannot seek out their own refuse services.  She said that she knows that within the Waste Management contract they cannot, but what in our ordinances actually back backs our ability to enforce this?

Attorney Mathews said that he cannot answer this question without looking at the ordinance again.  He said that in speaking with the Municipal League today, as well as seeing Mr. Fuginiti at the Legislature, he got a different opinion than what Marlene did.  He also said he wrote the letter to James Jimenez because he was told that they would issue an opinion.  He said that he believes everything Marlene is saying but he is being told something different.  He responded to Trustee Homan’s question by saying that in section 3 and 4 of our ordinance it states that we have to provide adequate disposal services and enter into a contract with any contractor.  He said that it does not appear to be a contract that allows more than one contractor to serve the Village.  
Trustee Lopez said that this same question has come up before and they were told that it was not acceptable to have service with any other entity.  

Attorney Mathews stated that the defined contractor is a private firm authorized to do business for the collection of solid waste in the Village.  

Trustee Homan said that basically she was asking if there were restrictions and did we have the ability to enforce them with our residents and businesses.  She said that by what she is being told it does appear that we do have that ability and therefore we would be the regulating body. 
Attorney Mathews said that he does not think that Solid Waste can be compared to any other utility.  He said that he will look at the ordinance more carefully and send a letter tomorrow.  
Trustee McDonough said that it is interesting that refuse collection services are specifically called out under the exemptions from the Procurement Code and that there are not publicly regulated refuse collections services.   

Marlene Feuer said that one of their attorneys said if you went to court they would not ever rule irrelevant if it is in a State Statute.  She said there has got to be an application for it, and the application is what they are talking about.  There is no private or public that is regulated in any other way, but in the way stated.  She said they have had these contracts for more than 20 years and there has never been a municipality that has received an audit point on this issue.   
Trustee Homan said that she would have to go with Trustee Lopez’s reasoning that if it is found that we are in violation currently of an audit finding, waiting another couple weeks until our next meeting when we have received responses back from the appropriate parties that have been requested by Mr. Mathews, will not make a difference.  
MOTION:  Trustee Homan moved that item 7.A. be deferred to September 22, 2004.  Trustee Lopez seconded the motion.

Trustee Lopez asked Mr. Mathews if he was aware of the exemption in February when they talked about the extension of the Waste Management Contract.  

Attorney Mathews said that he was not aware of it.  He said that he was not aware of the original contract either.   He was told that this extension was permitted and he read and looked at the language in the document and signed it.   

Trustee Lopez said that he agrees because essentially that was the same way it was presented to them.   He said that he thinks they should take a little more time on this issue. 

Mayor Abraham asked if it would be prudent to start looking into the ordinance and revise the language of the ordinance at this time.  

Attorney Mathews said that he is going to read it completely tomorrow.

Barbara Chavez, Chavez Rd. NW, asked if Waste Management has to leave a dumpster when there are people that own property on commercial area and they do not pay their waste management bill?  She said according to what she was told, there is nothing in the ordinance that says that the tenants of the place can have the dumpster for whatever reason because they do not pay their bill.

Marlene Feuer said that she is not sure of this because of our ordinance.  She said that they are unlike a franchise group, where other utilities cut off service.  They continue to provide service even if the bill has not been paid because then trash will start to accumulate.  She said that if this ever became an issue, in rewriting the ordinance, it would be helpful if they were given some kind power or if the Village issued citations for appearance in municipal court for delinquent accounts.  
Barbara Chavez said that property can still be attached.  She said that she is facing a possible property attachment against her property on 4th Street, because there is nothing in the ordinance to hold the owner of the property responsible for delinquent accounts.  

Trustee McDonough asked that they consider, as a reasonable alternative, of having the Municipal League take it to the legislature this session and get a true clarification.   It will take a couple of extra months but could save us from having to go back into a contract and try to renegotiate something that everybody entered in good faith looking after the best interest of the citizens.  

Administrator Vigil said that he is not trying to be argumentative, but there is more than the issue of the exemption in the Procurement Code.  You have your original contract that was before you renegotiated that said “…this contract may be extended by mutual agreement for a total period of eight years.”   Total period being a combined period of the original contract and the extension; plus you have your ordinance.  

Trustee McDonough said that he understands the contract, and that is what contract amendments do, they amend the language of the contract when agreed to by both parties. 
Administrator Vigil responded they do, but if the issue was that they wanted to extend the contract for the extension period to 1012 2012, then the Board and the Administration had the opportunity to seek bids to see if there were other competitors that wanted that service, but without seeking bids the prior Board and Administration proposed actions that were in contradiction to the original contract and to their own ordinance.  

Trustee McDonough said that before they start impacting contracts, services and costs he would like to make every effort to try and resolve it in a manner that does not impact the citizens.   
Administrator Vigil said that this is his intent as well and also to ensure that we abide by our own laws and ordinances, not to re-bid it, but to renegotiate the term.   

VOTE:  The motion carried unanimously. 4-0

8.
NEW BUSINESS 



A.
MOTION TO ACCEPT $296.00 FROM PHILLIP CANDELARIA PAYMENT IN FULL FOR REMOVAL OF TREE.



Administrator Vigil said that both the Conservancy District and property owner would not take responsibility for the removal of a tree that fell down in the Village’s right-of-way on Memorial Day weekend.  We as the government cannot provide services without just compensation.   Mr. Candelaria was told that tax payer taxpayer money in the amount of $592.00 was spent for both staff time and resources to clear the tree from this property.  We sent the bill to Mr. Candelaria, although we had not included this in our accounts receivable and need to adjust it if the Board desires.  Mr. Candelaria stated that he would assume responsibility for half because a survey would probably cost him more.  Administrator Vigil recommended that the Board accept the $296.00 for Mr. Candelaria’s payment in full for the work performed by the Village to remove a tree that fell in the Village’s right-of-way. 

MOTION: Trustee Lopez moved approval for compensation in the amount of $296.00 from Phillip Candelaria for removal of a tree.  Trustee Homan seconded the motion.



VOTE:  The motion carried unanimously. 4-0



B.  
MOTION TO RATIFY A SOLE SOURCE CONTRACT WITH TECH VISION TO PROVIDE THE VILLAGE WITH ACCOUNTING TECHNICAL SUPPORT AND TRAINING.  


Administrator Vigil said that we have been using MIP as our accounting software.  The software itself was purchased through Best, but they do not provide technical support.  During the audit report there were several questions on whether MIP was causing some of our problems.  The Village had not utilized any particular service for technical support.  In the past REDW was utilized for support, but in reviewing this we discovered that they had not provided the type of support or updates available to the Village.  The Mayor and Treasurer found TechVisions, a fairly new company, which provides support services.  We have reviewed the issue very carefully in terms of obtaining the best technical support service.  In negotiating the contracts he required that TechVisions set a maximum hourly fee not to exceed $150.00 per hour for service calls.  Training for either the bank reconciliation or the budget module will be negotiated independently.  He said that they are recommending that the Board of Trustees ratify a sole source service contract with TechVisions to provide the Village with accounting technical support and training.


Treasurer Leatherwood said that they seem to be a very competent firm.  They have already cleared one of our audit findings from last year.  He stated that he recommends approval.  


MOTION: Trustee McDonough moved approval.  Trustee Lopez seconded the motion.



Attorney Mathews said that the only concern he has is the sole source justification.  He asked if this company is the only one that provides technical support for MIP?


Administrator Vigil said that there is one other firm called REDW, but we disqualified them because of the lack of services we had received from them in the past.  


Treasurer Leatherwood said that there are basically three firms, REDW, TechVisions, and a new company from Burt & Nagel.  


Attorney Mathews said that he has no problem with the selection, but has a problem with justifying the sole source.   


Trustee McDonough said that this was one of the findings last year, that we did not sufficiently document sole source purchases.  He said that he thinks we can issue an emergency contract for a period of time until we can write an RFP and select them and go through the whole process.   


Administrator Vigil said that the cost is going to be less than $5,000 dollars and you can disqualify a vendor if they have not provided good service.  The third company just spun off and was not in existence when this was being considered.   


Mayor Abraham said that REDW was consulting in the past administration and they did not tell us that there was government software to the program.  He said that he thinks that we are justified in disqualifying REDW, and when there is only one other, then sole source is justified.  


Attorney Mathews said that there is a provision in the procurement code for debarment of a vendor who has not provided satisfactory services in the past, although we would need to have good documentation.


Trustee Lopez said when it involves State agencies you can use up to $20,000 for a sole source.  He also asked if what they had before them was the justification.  


Administrator Vigil said that there was a justification and a separate memorandum in the file with the contract.


Trustee Lopez asked if we are looking at an audit finding?


Attorney Mathews said that he had not seen the justification by Administrator Vigil and this would be sufficient for documentation for debarment.  


Trustee Lopez asked if it is an audit finding if we have justification and we are under the dollar amount?  


Administrator Vigil said that he is hopeful to avoid one by bringing it to the Board’s attention.   
MOTION:  Trustee Rael moved approval.  Trustee Lopez seconded the motion.
Trustee Homan asked Mr. Leatherwood if since there is a third option out there does this mean it is no longer considered a sole source?

Attorney Mathews stated that this company was not in existence when this contract was entered.  

Trustee Lopez said that if it is under the amount you can provide justification for sole source.    
ROLL CALL VOTE:  Trustee McDonough-aye; Trustee Homan-aye; Trustee Lopez-aye; Trustee Rael-aye.  The motion carried unanimously 4-0.



VOTE:  The motion carried unanimously. 4-0

9.       TRUSTEES INFORMAL DISCUSSION

Trustee Lopez said that he and Mayor Abraham will the guest chefs at the Village Grower’s Market on October 9th and would like to invite the board.
Trustee Rael said that he, Trustees McDonough and Homan went to a Municipal League meeting in Tucumcari.  They learned about the three priorities that need to be submitted.  Mayor Chavez requested that they rescind the water authority legislation and it was voted that the Municipal League would support that.  Both Trustee Rael and City Councilor Griego spoke against it.  

Trustee Homan said that this item came up in the Governments and Resolution Committee.  Statements by Mayor Chavez did entail trying to rescind that order and take basically what the City of Albuquerque was assuming was a taking away from the City of Albuquerque on behalf of the Water Authority.  Most of the municipalities that were present were interpreting that beyond what the actual resolution was.  They were interpreting it as that any government agency, whether it is state or county, should not have the right to come into a municipal area and basically confiscate that municipality’s assets.  

Trustee Rael said that the reason this started was because the City was controlling it and not allowing any input or any other entity to have a say, not because they were taking over monies or appropriate property that did not belong to them.

Trustee Homan said she apologizes for arriving late.   
Mayor Abraham asked if the lobbyist could do this?

Administrator Vigil said that if it is on their legislative resolution the lobbyist would be supportive of the position taken.  

Trustee Lopez asked Mr. Mathews what the position would be for all five members of the governing body to get together for six hours.  

Attorney Mathews said it is considered a public meeting.   He suggested that they develop an agenda and decide how much time is needed based on the agenda.  

Trustee McDonough said that discussing long-term plans and initiatives for the Village would be something to put on the agenda.
Trustee Homan said that asking some of the constituents would probably be a good idea in getting input on agenda items.

Trustee Lopez recommended mid-October.
10.     ADJOURNMENT

MOTION:  Trustee Lopez moved to adjourn the meeting at 8:35 p.m.  Trustee McDonough seconded the motion.

VOTE:  The motion carried 4-0

APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this_____ day of ________________________, 2004.

ATTEST:

_________________________________

Annabelle Silvas, CMC

Village Clerk
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