Minutes 1.28.04

MINUTES

VILLAGE OF LOS RANCHOS DE ALBUQUERQUE

6718 RIO GRANDE BOULEVARD NW

BOARD OF TRUSTEES REGULAR MEETING – 7:00 P.M.

January 28, 2004
Present:

John Hooker, Mayor






Penny Rembe, Trustee/Mayor Pro Tem

Hank Rosoff, Administrator

David Siegel, Trustee




David Mathews, Attorney
Don Lopez, Trustee




Annabelle Silvas, Clerk

Pablo Rael, Trustee




Allen Leatherwood, Treasurer

Absent: Cyndie Tidwell, Planner
1.  
 CALL TO ORDER –  The Village of Los Ranchos Governing Body held a Regular Meeting on Wednesday, January 28, 2004 in the Warren J. Gray Hall.  The meeting was called to order at 7:05 p.m.
A. 
APPROVAL OF AGENDA

MOTION:  Trustee Lopez moved approval of the agenda with the Traffic Calming measures deferred until Feb. 11 and to allow ASCG to make a presentation.  Trustee Rael seconded the motion.
VOTE:  The motion carried unanimously.
2. 
PUBLIC COMMENT PERIOD
Leo Bartolucci asked if the Village lost its position to vote on the Water Plan. He felt it was important that the Village have a vote and asked what we were doing to rectify that.
Mayor Hooker said the county has decided not to support our position to vote on the Water Authority.

Trustee Rael said it was voted down 4 to 2.

Mayor Hooker said he was working with Trustee Rael to bring our concerns back to Rutherford and others to try and sway them to support us.
Andrea Escher asked about getting a clean-up day started in the Village. 
Trustee Lopez said in the past, during the month of May, the Trustees and other interested people used to have a Village clean-up day. He said he thinks the last one was 3 years ago.

Mayor Hooker said the Village won an award for the clean-up efforts on 4th Street with the Boy Scouts through the Keep America Beautiful or Keep New Mexico Beautiful in the New Mexico Tourism office last December.  We have not received notice of the award, but it was in Business Weekly.
3. CONSENT AGENDA

A. Approval of Minutes - 
Regular Meeting – January 14, 2004

B.
Receive Department and Committee Reports

1. Police

2. Fire 
3. Animal Control
MOTION:  Trustee Rembe moved approval of the Consent Agenda.  Trustee Lopez seconded the motion. 
VOTE:  The motion carried unanimously.
4. PUBLIC HEARINGS AND APPLICATIONS
None.

5. OLD BUSINESS

A.
DISCUSSION AND APPROVAL OF PROPOSED RECYCLING 
OPTION FOR WASTE MANAGEMENT CONTRACT – MARLENE 
FEUER, WASTE MANAGEMENT GOVERNMENT & PUBLIC 
AFFAIRS MANAGER

Marlene Feuer spoke about the service history between Waste Management and the


Village. She said the current rates are $9.00 for solid waste services, $2.01 per month for


recycling services. The options for renewals in a meeting with Village administration the 
focus has been to enhance the recycling for the Village. We would need to raise the rate for recycling because we are losing money right now. She asked for permission to start renegotiations based on some new additions to the contract and with direction from the Mayor and Trustees as to which recycling option you might select.

Trustee Lopez asked if a survey on the recycling had been done.

Administrator Rosoff said the survey had been done and the results were evenly split between the first and third options, keeping the blue bins or switching to the large wheeled carts.

Trustee Siegel said the larger carts would be a vast improvement for a small increase in price.

MOTION:   Trustee Siegel made a motion that the Board direct the contract to contain option #3, with the Waste Management provided 96-gallon cart twice a month. Trustee Rael seconded the motion. 


VOTE:  The motion carried unanimously.


B.
DISCUSSION AND APPROVAL OF TRAFFIC CALMING

MEASURES INCLUDING PROPOSED ROUNDABOUT AT RIO

GRANDE BLVD AND LOS POBLANOS ORCHARDS/RIO GRANDE 
LANE- TIM SIMMONS, PE AND KAREN JACOBSEN, PE, ASCG
This item was deferred until the February 11, 2004 meeting (see item 1.A)
Karen Jacobsen presented a PowerPoint and video presentation about roundabouts and how they move traffic safely and reduce speed and accidents.
Tim Simmons (ASCG) spoke about the roundabouts, traffic volumes and speeds that people traveled. He also spoke about other types of traffic calming measures such as speed humps and bumps. He said the center radius of the roundabout at Rio Grande Lane and Rio Grande Blvd. would be 24’ in radius. He went on to describe the center landscaping and the construction of the roundabout. 
Trustee Lopez asked what the cost estimate was for this roundabout. He also asked about lighting.

Tim Simmons said it was around $90,000. That does not include lighting costs.

Trustee Rael asked about fire trucks or large vehicles being able to maneuver the circle.

Tim Simmons said it was designed around the fire vehicle so they will be able to negotiate all the movements in the proposed roundabout. Semi-trucks will have a difficult time, especially making left-hand turns.
Trustee Siegel asked why this particular intersection was chosen.

Administrator Rosoff said this intersection had the high median speed (38 mph) that we are trying to slow down and also this project can be done without any additional right of way.
Trustee Rembe asked what triggers a roundabout and how many vehicles have to be coming from different directions.

Tim Simmons said there are many considerations, one is capacity.
Trustee Siegel asked about placing a speed limit sign before the bridge.

Eve Gururt, Sandy Beauchamp, Patti Pieper, Anne Seis, Steve Mendoza and Larry Abraham spoke against the roundabout and or questioned the costs of lighting and landscaping and the amount of accidents at the intersection.
J.T. Michelson suggested a different location for the roundabout and other solutions for traffic control and spoke about some liability of the Village.
Frank Mangano wasn’t sure that the roundabout was the best solution, but he said something needed to be done and it also needs to be taken out of the political arena and looked at as a safety issue.
Larry Abraham also questioned the difference is cost estimates by ASCG. ($16,000 as opposed to $90,000)

Karen Jacobsen said those costs were based on a preliminary design before they were going to do landscaping. Utilities and some additional curbing have been involved in the latter estimate, also an increase in size.
Mayor Hooker asked what was being done for traffic calming on the rest of Rio Grande.

Karen Jacobsen said they haven’t yet done a study but have been asked by the Village to provide a cost for a warrant study at Chavez and Rio Grande. At the north end we have a preliminary design of putting those big buttons on the S curve to keep traffic in its own lanes.
Trustee Siegel spoke about trying to improve the Village’s relationship with the Sheriff’s Department. We can’t expect to have an officer sitting on Rio Grande writing tickets all the time because of understaffing. Unless we have our own police department, which is not really feasible I don’t think that will ever work. Speed limit has been lowered and we still have people speeding. It really isn’t a viable option to think enforcement is going to solve the issue.
Patti Pieper asked if the roundabout will solve the traffic problems.

Discussion was held about more details of the roundabout, traffic backing up, sight lines, etc.
Eve Gururt said a simple solution would be a 4 –way stop.

Tim Simmons spoke about the effect of a 4-way stop at  Rio Grande Blvd. and Rio Grande Lane. 

Trustee Lopez asked that all the data presented tonight be available at the Village Hall.

Steve Beauchamp asked what happens next.

Mayor Hooker spoke of Robert’s Rules of Order; the item will be placed on the agenda, announced to the public about the discussion and vote on the question. The Board always has the right to defer or veto an item. He continued to explain the procedure to Mr. Beauchamp.
6.
NEW BUSINESS


A.
DISCUSSION AND APPROVAL TO ADVERTISE IN SUMMARY AN ORDINANCE AMENDING CHAPTER 31 OF THE CODIFIED ORDINANCE, ZONING AND ZONE MAP, PROPOSING REVISED REGULATIONS ON HEIGHT, SETBACKS, LOT COVERAGE AND OTHER PARTICULARS WITHIN CHARACTER ZONES AND ZONE DISTRICTS.
Attorney Mathews told about the request by the Planning & Zoning Commission to have some input on this matter. They were wondering if the moratorium on construction on Guadalupe Trail could be extended for 30 days. The P&Z Commission would like better communication with the Board and hope to have a joint meeting, a work session on this matter.
Trustee Siegel asked what specifically the P&Z Commission wanted input on.

Attorney Mathews said the height limit of 17’ was too short, the percentage of the second story should be 50%, and the lot coverage should be floor area ratio, which would include a second floor rather than just impermeable surfaces.

Trustee Lopez said he agreed and the meeting should be soon.

Trustee Siegel asked what else would be on the agenda for the work session. He said he had a problem granting individual exemptions to the moratorium. He also felt with outstanding applications it would cost people money to extend the moratorium.
Trustee Rael said he would like to have a discussion with P&Z also and doesn’t see why it can’t wait until after the meeting with P&Z.

Trustee Lopez suggested the week before the 24th & 25th for a meeting and to advertise it as a work session.

Trustee Rael said on Page 2 (d) it says the minimum setback from any ditch shall be 25 feet, and he does not believe this should apply to the smaller service ditches, it should be conservancy ditch or MRGCD ditch. He also felt that on Item 4 the percentage is too low and should be increased. He felt 40% was not out of line.
Administrator Rosoff spoke about percentages and certain properties.

MOTION:  Trustee Lopez moved to advertise in summary.  Trustee Siegel seconded the motion.

VOTE: The motion carried unanimously.

B. DISCUSSION AND APPROVAL OF THE MIDDLE RIO GRANDE WATER 

PLAN

1)
Discussion and Approval of Resolution No. 2004-1-1 – A Resolution Concerning the Future Management of Water in the Middle Rio Grande Region, Acknowledging a Comprehensive Water Planning Process, and Accepting the Middle Rio Grande Regional Water Plan.
Trustee Lopez introduced Bob Wessley with the Water Assembly and Mike Trujillo with the Mid Region Council of Governments.
MOTION: Trustee Lopez moved to approve with Trustee Siegel’s amendments to the Resolution and language. ( Page 2, Line 20; Remove “;and”, add: “but reserves the right to modify or reject any specific provision of the plan that conflicts with the Village Master Plan or requires funding by the Village that is not fully reimbursable by another government entity..” Page 2, Line 23; Renumber and insert new “3. Suggests that the plan be modified to include regulations that require all new commercial and residential developments to submit specific water conservation measures as a condition of approval by governing bodies.”).  Trustee Siegel seconded the motion with a change to the first paragraph, adding to the end of what he submitted (“or in the opinion of the Village Board of Trustees would impose significant financial burden on the citizens of the Village.”)
Mayor Hooker offered a new subparagraph (3) after Line 23 on Page 2. (3. Authorizes the Water Resources Board to negotiate with the ISC, the SEO, the regions upstream and downstream to reconcile conflicts in the regional plans and the State Water Plan.)
Trustee Lopez accepted Mayor Hooker’s amendment. Trustee Siegel seconded the amendment.
VOTE:  Trustee Lopez, aye; Trustee Siegel, aye; Trustee Rembe, aye; Trustee Rael, aye. The motion carried unanimously.

          C.
DISCUSSION AND APPROVAL TO ADVERTISE IN
           SUMMARY AN ORDINANCE REGULATING CAMPAIGN 
           SPENDING AND ADVERTISING FOR VILLAGE ELECTIONS.

Trustee Lopez said he felt this was a constitutional rights and first amendment violation.
Attorney Mathews said reporting requirements are not unconstitutional, but spending limits are. He spoke of the case that established that was Buckley vs. Deleo by the US Supreme Court in 1971. He said other provisions in the Ordinance are not problematic.

Trustee Lopez said this ordinance would not effect this election.

Trustee Siegel said campaign contributions that are not reportable are no different than a bribe. Without a separate campaign account any campaign contribution is legally taxable income. In some ways this protects candidates if they ever get audited by the IRS, and it is in the interest of good government. He believe’s people have the right to know who is giving money to whom. I had some amendments. and certainly going to withdraw number 5 because it contains the limits. 

Trustee Rael said the section on  what to do with monies left over we could add that it may be donated to a charity of their choice.
Trustee Lopez said he didn’t like reviewing something like this in the middle of an election.

MOTION:  Trustee Siegel moved to advertise as amended. Trustee Rembe seconded the motion.

VOTE:  Trustee Siegel, aye; Trustee Rembe, aye; Trustee Lopez, no; Trustee Rael, no. Mayor Hooker, aye. Motion carries, 3 to 2.
Trustee Rael said the limits should be raised to $250.00 for an individual and $500.00 from a committee.

7.       FINANCIAL BUSINESS
A. Cash Report – November 2003
Administrator Rosoff said the key point he wanted to make was that revenues are still running well ahead of what was projected this year, including that we projected a 4% increase, we are almost a month ahead of that in our gross receipts tax. The expenditures are right in line with our budget so we have no budgetary issues.
Trustee Siegel asked if a worst case scenario has been prepared if the GRT on food and medical is removed.

Administrator Rosoff said that has not been done yet, and there are quite a number of bills that could affect GRT and we’ll certainly be looking at those.

Trustee Lopez said on Page 5 of 9 it shows in parentheses $217,805, and asked if that was a deficiency. He also asked if we are at the point of a mid-year review.

Administrator Rosoff said that was road expenses that will be reimbursed. The mid-year budget will be proposed in February with some small changes.

MOTION:  Trustee Siegel moved approval of the cash report and payment of the bills. Trustee Rembe seconded the motion.

VOTE:  The motion carried unanimously.

8. REPORTS

A. MAYOR'S REPORT 
Mayor Hooker said that March 30th there will be a Walkable Communities Workshop in the Village hosted by the Council of Governments. This is a project to identify barriers to everyday exercise, walking, jogging, etc. National MainStreet™ Conference will be in Albuquerque in June and Los Ranchos has been selected as one of their mobile workshops. They will be coming to look at our lavender projects, the Village Center project, the street construction and the shopping centers as an example of what our community is doing in the region. I will be attending the workshop on the new concept of smart codes and these are zoning codes that are very loosely defined by new urbanism and smart growth principals. I was offered a scholarship to attend the workshop in San Diego. Next week is the regional transit district steering committee. The governor has announced that he wants to veto any bill related to west side succession from Albuquerque, but he is demanding that an east west reconciliation committee be formed. He wants the Mayor from Albuquerque to be on there and I am going to ask that someone from the Village be on it also.
B. ADMINISTRATOR'S REPORT
Administrator Rosoff said that the Village has acquired a new laser radar gun and the deputies have already been using it. He spoke about the legislation and which bills he was watching. (HB37 – switches GRT from municipal income tax distribution, HB44 – allows county to put in a local option on GRT up to 1/8 of a percent, HB102 – would create a domestic well impact fund, HB159 – could effect property owners in the Village because it would allow an income tax deduction for dedicating culturally sensitive properties for preservation, SB53 – small cities assistant tax, this bill would take the cap off, SB89 – active resource water management would give the State Engineer to deny permits for domestic wells, HB50 – State introduced antifreeze bittering agent, HB231 – authorize the imposition of a municipal  and county GRT for regional transit system purposes, SB62 – would limit the county’s ability to have another all mail ballot election on the next county charter vote.
C.
LEGAL REPORT 
Attorney Mathews said the greenbelt exemption is a legislative priority. The pleadings that he send to the Board are public record, the letter will be confidential. The Gemini case is probably going to move into mediation real quickly. Mr. Ruiz has filed an answer to my motion and has filed a counterclaim against us for takings. The P&Z Commission last night approved one setback variance for a carport that was already encroaching in the setback. Mr. Aragon has paid his business registration fee. The Ranchitos property that we talked about, the owner is in federal prison on drug charges. The feds are going to try to take that property and that presents a problem to him. If they take that property it will be a very slow process to get it cleaned up. I suggest that the Village clean it up, and put a lien on the property. The Village is not a major party in the Montoya/Kantor lawsuit.
D.
PLANNER’S REPORT
Planner Tidwell was not in attendance.
E.  
FIRE DEPT. REPORT
Lt. Brian Fox said the Chief was at the International Fire Academy taking an administrative course.  They just hosted a hazardous materials operations over the weekend, a 4 day course, 32 hours, that will help us when we start doing the Homeland Security; we are going to be the Albuquerque Metro Area Decontamination Unit. We also assisted with a terrorism class at the Bern. Co. Sheriff’s substation. We are finishing the hydrant inspection flow rates for 2003. We are taking delivery of a new tanker that we got on a grant in March or April. We currently have 31 volunteers, not all are qualified yet and are still training.
Bill Shen asked about burning weeds and what the proper procedure is for doing that.

F. 
ENGINEER’S REPORT
Karen Jacobsen – The Board received a written report.
9. TRUSTEES INFORMAL DISCUSSION
Questions were asked by the Trustees about some other traffic calming measures, Phase 2 drainage, AMAFCA monies, survey of Eakes Road, the parking lot resurfacing and tennis courts. 
Trustee Rembe said the MainStreet™ people went to Santa Fe and they did get their funding cut.

10.  ADJOURNMENT

MOTION:  Trustee Rembe moved adjournment at 10:25 p.m..  Trustee Siegel seconded the motion.

VOTE:  The motion carried unanimously.

APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this_____ day of ________________________________, 2004.

ATTEST:

__________________________________

Annabelle Silvas, CMC

Village Clerk
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